
Description of the Possible Criminal Sanctions for Illegally Possessing 
Drugs or Alcohol 

Federal and New York State laws make it a criminal offense to manufacture, distribute, dispense, 
possess with intent to distribute, or simply possess a controlled substance. Such substances 
include heroin, cocaine, methamphetamine, ecstasy, LSD, PCP, marijuana, and a number of 
common pharmaceutical drugs if unlawfully obtained. The sanctions for violation of these laws, 
ranging from community service and monetary fines to life imprisonment, depend upon the 
particular offense, the drug type, and the drug quantity. Students convicted under these statutes 
may also forfeit federal financial aid eligibility. 

Note that an individual need not be in actual physical possession of a controlled substance to be 
guilty of a crime. The unlawful presence of a controlled substance in an automobile is 
presumptive evidence of knowing possession of such substance by each passenger unless the 
substance is concealed on the person of one of the occupants. Similarly, the presence of certain 
substances in plain view in a room can sometimes be presumptive evidence of knowing 
possession of such substance by anyone in close proximity. 

Further, pursuant to New York State law: 

• Any person under age 21 who is found to be in possession of alcohol with the intent to 
consume it may be punished by a fine and/or required to complete an alcohol awareness 
program and/or to provide up to 30 hours of community service. Alcoholic Beverage 
Control Law, § 65-c. 

• Giving or selling an alcoholic beverage to a person less than age 21 is a class A 
misdemeanor punishable by a sentence of imprisonment up to one year. Penal Law § 
260.20 

• Any person who operates a motor vehicle while intoxicated or while his ability to operate 
such vehicle is impaired by the consumption of alcohol or drugs, is subject to suspension 
or revocation of driving privileges in the State, monetary fines up to $1,000, and 
imprisonment for up to one year. Vehicle and Traffic Law § 1192 

• A person under 21 who presents false written evidence of age for the purpose of 
purchasing or attempting to purchase any alcoholic beverage may be punished by a fine, 
community service and/or completion of an alcohol awareness program.  Alcoholic 
Beverage Control Law § 65-b(1). Possessing such false evidence may also be criminal 
possession of a forged instrument, which is a felony in New York, punishable by a fine of 
up to $5000, imprisonment up to 7 years, or both. Penal Law § 170.25. 

• Appearing in public under the influence of narcotics or a drug other than alcohol to the 
degree that a person may endanger him or herself or other persons or property, or annoy 
persons in his vicinity, is a violation, punishable by a fine and imprisonment up to 15 
days. Penal Law § 240.40 

 


